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Court of Appeals of the District of Columbia. 


No. 3784. 

Laura S. Brennox, Appellant, 
vs. 

H. L. Rust, of the District of Columbia. 


a Supreme Court of the District of Columbia. 

Law. No. 63729. 

H. L. Rust, of the District of Columbia, Plaintiff, 

vs. 

Dr. Laura S. Brennox, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed May 27, 1920. 

In the Supreme Court of the District of Columbia. 

Law. No. 63729. 

H. L, Rust, of the District of Columbia, Plaintiff, 

vs. 

Dr. Laura S. Brennox, Defendant. 

District of Columbia, To wit: 

Your Complainant, H. L. Rust, of the District of Columbia, being 
first duly sworn according to law, states that he is entitled to the pos¬ 
session of the premises Apt. 505 The Iroquois Apartment House 
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situated 1410 M Street. NovtInvest loeated in the District of Colum¬ 
bia, and that the same is unlawfully detained from him and held 
without right by the defendant Dr. Laura S. Brennon to whom the 
complainant had heretofore rented the said premises as a monthly 
tenant and whose tenancy and estate therein has been determined by 
the apartment having been sub-rented and possession having been 
transferred to another person or persons, in violation of the agree¬ 
ment under which said tenancy was established. 

Complainant therefore prays that a Summons be issued command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against her foi* the restitution of the possession of said 
premises, and costs of this suit. 

1 H. L. RUST. 

2 Subscribed and sworn to before me this 4th day ol May 
\ p> 1920. 

[seal. | G. P. PLUMMER, 

Notary Public. 

Summons in the Municipal Court. 

* ***** * 

The President of the United States to the defendant. Dr. Laura S. 

Brennon. Greeting: 

You arc hereby summoned to a]>]>ear in this Court on the 15 day 
of May A. 1). 1920, at 10 o’clock A. M., to answer plaintiff’s com¬ 
plaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath filed herein by said plaintiff and costs of 
this suit. 


Witness the Honorable Judges of said Court this 4 day of May 


A. D. 1920. 


BLANCHE NEFF, 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 
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Certificate of Municipal Court on Appeal. 

* ***** * 

Date. Proceedings. 

Attorney for Plaintiff:-. 

Attorney for Defendant : Julius I. Pevser. 

1920. 

May 4. Sworn complaint and copy issued. 

3 

Mav 4. Summons and copy issued. Summons returnable May 15, 
1920, at 10 A. x\i. 

4. Summons returned “Summoned by leaving copy with per¬ 
son above the age of sixteen years.” 

“ 15. Trial and contest. 

15. Judgment for Plaintiff for possession witth costs. (Ap¬ 
peal noted in open Court.) 

18. Appeal, undertaking on, filed and approved with the Fi¬ 
delity and Deposit Co. of Md. as surety. 

26. Certificate of Appeal and all papers in case filed with Clerk 
of Supreme Court, D. C., and Appellant notified. 

This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness the Honorable Judges of said Court this 26tli dav of Mav. 
A. D. 1920. 

Costs paid by Plaintiff, $2.85. 

Costs paid bv Defendant, $1.00. 

BLANCHE NEFF. 

Clerk, 

Bv H. M. HULL, 

Assistant Clerk. 

Stipulation. 

Filed November 7, 1921. 

******* 

Stipulated that this cause be tried by the Court without a jury. 

LECKIE, COX & SHERIFF. 
JULIUS I. PEYSER. 

GEORGE E. EDEL1N. 
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4 Supreme Court of the District of Columbia. 

Thursday, November 10th, 1921. 

Session resumed pursuant to adjournment, Hon. William Ilitz, 
Justice presiding. 

******* 

Before Judge Hoehling. 

Come now the parties hereto by their respective attorneys of 
record and agree to try the matter of costs in this cause before the 
Court without a jury, possession of the premises claimed by plain¬ 
tiff having been heretofore obtained. Whereupon, the same being 
considered the Court orders that judgment for costs be entered for 
the plaintiff. Wherefore it is considered that the plaintiff recover 
of defendant and Fidelity & Deposit Company of Md., his costs of 
suit to be taxed by the clerk and have execution thereof. 

Friday, November 18th, 1921. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Before Judge Hoehling. 

It appearing to the court that the judgment of November 10th, 
1921, is through misprision of the clerk, improperly recorded, it is 
ordered that the same be. and hereby is set aside, vacated and held 
for naught. 


Saturday, November 19th, 1921. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Before Judge Hoehling. 

Come now the parties hereto by their respective attorneys 
5 of record and agree and stipulate to try this cause before the 
court without a jury; whereupon the same being heard and 
considered the court finds in favor of the plaintiff and orders judg¬ 
ment accordingly. Wherefore, it is considered that plaintiff re¬ 
cover of defendant possession of the premises Apt. 505 The Iroquois 
Apartment House situated 1410 M Street, Northwest, located in the 
District of Columbia, and recover of defendant and Fidelity <fc De¬ 
posit Company of Md. surety, his costs of suit to be taxed bv the 
clerk and have execution thereof. 
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From the foregoing judgment, the defendant by her attorney, in 
open court, notes an appeal to the Court of Appeals; whereupon, the 
maximum of an undertaking to operate as a supersedeas, is hereby 
fixed in the sum of Five Hundred Dollars. 

Memoranda. 

November 22, 1921.—Supersedeas bond $500. approved and filed. 
December 23, 1921.—Bill of exceptions submitted to Court. 

Supreme Court of the District of Columbia. 

Friday, January 6th, 1922. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Before Judge Hoehling. 

6 The court having signed the bill of exceptions taken at the 
trial of this cause and heretofore submitted, now hereby 

orders the same of record, nunc pro tunc. 

Assignment of Errors. 

Filed January 23, 1922. 

******* 

1. The Court erred in finding for the plaintiff. 

2. The Court erred in construing the lease to continue after April 
30th, 1920. 

3. The Court erred in holding that there was any existing cove¬ 
nant prohibiting the defendant from subletting. 

4. The Court erred in holding that the defendant, as a matter of 
fact, had sublet the premises in violation of any covenant of any 
lease. 

5. The Court erred in not finding that the defendant was a tenant 
by sufferance after April 30th, 1920. 

6. The Court erred in not finding for the defendant. 

JULIUS I. PEYSER, 
GEORGE E. EDELIN, 
Attorneys for Defendant. 

Designation of Record. 

Filed January 23, 1922. 

******* 

The Clerk of the Court will please certify the following pleadings 
and papers in the above-entitled case to the Court, of Appeals of the 
District of Columbia: 

7 1. Complaint and Summons of Municipal Court. 

2. Certificate of Municipal Court on Appeal. 
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3. Stipulation waiving trial by jury. 

4. Judgment of Supreme Court of the District of Columbia against 

defendant for costs. . 

5. Order setting aside judgment against defendant for costs and 

entering judgment for possession for plainti(1 and against defend¬ 
ant for costs. . . 

6. Appeal noted in open court and undertaking on appeal ap¬ 
proved and filed. 

7. Bill of exceptions submitted and approved. 

8. Bill of exceptions. 

9. Assignment of Errors. 

10. This Designation. 

b JULIUS I. PEYSER, 

GEORGE E. EDELIN, 
Attorneys for Defendant. 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

1. Morgan H. Beach, Clerk of the Supreme Court of the District- 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
7, both inclusive, to be a true and correct transcript of the lecoid, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. (>3729 at Law, wherein H. L. 
Rust of the District of Columbia is Plaintiff, and Dr. Laura S. Bren 
non is Defendant, as the same remains upon the files and ol record 

in said Court. . „ 

In testimony whereof, I hereunto subscribe my name and attix 

the seal of said Court, at the City of Washington, in said District, 

this 30th day of January, 1922. 
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[Seal Supreme Court of the District ol Columbia.] 
L. M. G./E. W. 

515. 


MORGAN H. BEACH, 

Clerk. 


In the Supreme Court of the District of Columbia. 

Law. No. 63729. 


H. L, Rust, Plaintiff, 
vs. 

Laura S. Bren non, Defendant. 

Bill of Exceptions. 

Be it remembered, that at the trial of this case on the 19th day of 
November, 1921, before Honorable A. A. Hoehling, Jr., an associate 
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justice of the Supreme Court of the District of Columbia, a trial by 
jury being waived by stipulation of counsel in writing, the plaintiff 
to maintain the issues on his part, tirst introduced in evidence, with 
consent of counsel for defendant, a lease in the following words and 
figures: 

“This Agreement, Made this sixth day of April, in the year, 1920, 
by and between Harry L. Dust, of the District of Columbia, party 
of the first part, and Dr. Laura S. Brennon, party of the second part. 

Witnesseth, That the said party of the first part has agreed to 
lease, and does hereby let and lease unto the party of the second part, 
her executors and administrators, the Apartment No. 505, The Iro¬ 
quois, situated 14.10 M Street, Northwest, Washington, D. C., for the 
term of one month commencing on the first day of April, 1920, at 
and for the total rent of sixtv-five and 00/100 dollars, payable at the 
office of said party of the first part in equal monthly installments of 
sixty-five and 00/100 dollars, in advance, payable on the first day of 
each and every month, the first payment of sixty-five and 00/100 
dollars to be made on the first day of April, 1920. 

And it is further agreed, that said party of the second part will at 
the end of said term or any renewal thereof deliver up the said apart¬ 
ment in the like good order in which it is now, ordinary wear and 
tear and casualties by fire only excepted, to the said party of the first 
part, who shall and may thereupon re-enter, provided that if at least 
ten days before the expiration of said term or any renewal thereof, 
the said party of the first part shall either leave on the premises 
aforesaid, or serve on the said party of the second part, a notice in 
writing that possession of said apartment will be required at the end 
of said term or any renewal thereof, then in the happening of either 
of said events, the said party of the first part may without further 
notice immediately re-enter and possess said premises; but in the 
event that said party of the first part shall not give said notice afore¬ 
said, then, unless the said party of the second part shall immediately 
surrender said apartment on the day of the end of said term or any 
renewal thereof, the said party of the second part shall by virtue of 
this agreement become a tenant by the month, at the rental per 
month of the monthly installments of rent to he paid as aforesaid, on 
the term tenancy, commencing said monthly tenancy with the first 
day next after the end of said term; which said monthly tenancy 
shall be subject to all conditions and covenants of the said lease as 
though the same had originally been a monthly instead of a 
10 term tenancy, and the said party of the second part shall give 
to the said party of the first part at least thirty days’ notice of 
any intention to remove from said apartment, and the party of the 
second part shall be entitled to the same notice, should the said party 
of the first part desire possession of said apartment, but in the event 
said rent is not paid in advance without demand, the said party of 
the second part shall not be entitled to any notice to quit, the usual 
thirty days’ notice being hereby expressly waived. And the said 
party of the second part, for herself and for her heirs, executors and 
administrators, does hereby covenant to and with the said party of 
the first part, his successors or assigns, that the said party of the sec- 
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on<i part shall and will during the term above mentioned, or if after 
the commencement of said monthly tenancy, ii any aiise as afore¬ 
said. pay unto the said party of the first part the rent hereby ieser\ed 
in the manner hereinbefore mentioned, without any deduction what¬ 
soever and without any obligation on the part of the party of the 
first part to make any demand for the same; and further, that he 
will not use the said apartment for any unlawful purpose, or in any 
manner offensive to the other occupants of the house, also that no 
dogs, cats, parrots or similar pets shall be kept in the apartment, and 
the said party of the second part agrees to conform to all rules es¬ 
tablished during time of this lease for the good order and manage¬ 
ment of said Apartment House, and will only use the apartment as a 
private resident, and will not sublet the said apartment or any part 
thereof, nor carry on any business therein, nor assign this lease, 
without the written consent of the said party of the first part, being 
first had and obtained; and further, that the party of the second 
part will pay any and all gas and electric light bills as the same may 
become due and chargeable against the said apartment during the 
term hereof, making the necessary deposit at the gas and electric 
light offices to secure the same, and will also pay five (5) cents per 
call for all outgoing local messages and toll rates for all outgoing 
foreign messages over the private branch exchange telephone in¬ 
stalled in said apartment, the same to be payable at the end of each 
month; that all repairs rendered necessary bv the negligence of the 
party of the second part shall be paid for by him. 

The party of the second part further agrees that if any installment 
of rent shall not be paid when the same shall become due and pay¬ 
able, as hereinbefore provided (whether demand shall have been 
made for the same or not) or if he shall in any other respect violate 
any of the conditions and covenants contained in this agreement, 
then it shall be lawful for the said party of the first part, his suc¬ 
cessors and assigns, to recover possession of said premises by reason 
of a seven days’ summons under the provisions of the Code of Law 
of the District of Columbia regulating proceedings between land¬ 
lords and tenants, or by such legal process as may at the time be in 
operation in like cases, the said party of the second part hereby ex¬ 
pressly waiving all right to any other notice to quit. 

It is further provided and agreed, between the parties hereto that 
the said party of the second part shall not remove, or attempt to re¬ 
move, any personal property so moved into said premises while there 
shall yet remain unpaid any portion of the rent reserved to be paid 
hereunder, whether it be due or to become due; and if the party of 
the second part shall attempt to remove said property, then in such 
event the party of the first part is hereby empowered to seize and 
obtain the same until he shall be fully paid for such rent as shall 
become due him under the terms of this lease. 


And it is further provided, that if under the provisions of this 
agreement a seven days’ summons shall be served, and a compromise 
or settlement shall be made thereon, it shall not constitute a 
11 waiver of any covenant herein contained; and, further, that 
no w T aiver of one breach of any covenant herein shall be con- 
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strued as a waiver of the covenant itself or of any subsequent breach 
thereof. 

The party of the first part or his representatives may enter said 
apartment at any reasonable hour to protect said apartment against 
the elements, or accidents, and the party of the first part shall have 
the right at reasonable hours to show the premises described herein 
to persons desiring to inspect with a view to leasing, within thirty 
(30) days before the expiration of this agreement. 

It is expressly understood and agreed, that the party of the first 
part shall not be held responsible for any property or personal 
effects of the party of the second part, that may be stored or placed 
in or about said Apartment House.- 

In testimony whereof, the respective parties hereto have hereunto 
set their hands and seals the day and year first hereinbefore written. 
(Signed) II. Jj. RUST. [seal.] 

(Signed) DR. LAURA S. BRENNON. [seal.] 

Witnessed: 

(Signed) GEORGE E. EDELIN. ' 

And thereupon to further maintain the issues upon his part 
joined, the plaintiff called as a witness, Mary O’Connor, who testi¬ 
fied that during the year 1920 she was the telephone operator at the 
Iroquois Apartment House; that sometime during the month of 
May or June, 1920, she was informed by the defendant, that she, 
the defendant, was going to Atlantic City and that Mr. and Mrs. 
Creath and a gentleman and his wife would take over the apartment 
for the summer and they would be the only four there for the sum¬ 
mer, and that there would be no further trouble about the renting of 
rooms which had been objected to. 

On cross-examination the following occurred in substance: 

“Question: Did Mr. and Mrs. Creath take possession of the apart¬ 
ment? Answer: I do not know.” 

Upon redirect examination the witness testified that the names of 
Mr. and Mrs. Creath were placed upon the telephone directory of 
said apartment house as occupants of Apartment 505. 

And thereupon the plaintiff to further maintain the issues on his 
part joined produced a witness, E. Stuart Poston, who testified that 
he was present at the trial of this action in the Municipal Court of 
the District of Columbia and that Mr. Julius I. Peyser, counsel for 
the defendant (without being sworn as a witness), admitted 
12 as a fact that the defendant was subletting the premises in 
controversy. 

And thereupon the plaint ill* to further maintain the issues on his 
part joined produced a witness, J. F. M. Bowie, who testified that he 

2—3784a 
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was present at the trial of this action in the Municipal Court of the 
District of Columbia, and that in the course of the said trial Mr. 
Julius T. Peyser, counsel for the defendant, without being sworn as a 
witness, admitted as a fact that the defendant was subletting the 

apartment. 

It was agreed that between the time of entry of judgment in the 
Municipal Court and the trial in the Supreme Court sub-tenants had 
vacated and that defendant was occupying the apartment. 

Thereupon the plaintiff rested. , 

Thereupon counsel for defendant moved that a finding ot tact ana 
judgment thereupon he entered for and in behalf of the defendant 
upon the ground that the alleged lease was for only one month, the 
month of April, 1920. and if there was a subletting it had occurred 
subsequent to the expiration of the lease. 

The motion was overruled. 

Exception to this ruling was requested and granted. 

Thereupon the defendant rested. 

Each and every of the exceptions in this Bill of Exceptions set 
forth were severally taken at the time of the ruling of the Court as 
hereinbefore set forth and were severally allowed by the Couit and 
reference is herebv made to the same as though so se\erally and 
separately stated, and at request of counsel for defendant this Bill 
of Exceptions is signed and sealed and made a part of (he lecoid in 
this case nunc pro tunc. 

Witness mv hand and seal this (>th dav of .January, 1922. 

A. A. HOEHLING, 

Justice. 

JULIUS 1. PEYSER. 

GEORGE E. ED EL IN, 

Attorneys for Defendant. 

1 consent. 

.JOSEPH T. SHERIER, 

Attorney fur Plaint iff. 

[Endorsed :J Law. No. (58729. II. L. Rust, Plaintiff, vs. Laura 

S, Brennon, Defendant. Bill of Exceptions. George E. Edelin, At- 

tornev for Defendant. 

«/ 

Endorsed on cover: District of Columbia, Supreme ( ourt. No. 
3784. I .aura S. Brennon, appellant, vs. H. L. Rust, of flic District 
of Columbia. Court of Appeals, District of Columbia. Filed Feb. 
20, 1922. Henry W. Hodges, clerk. 
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